In the National:‘Company Law Tribunal
Mumbai Bench.
CP (1B)-294/NCLT/MB/2018

Under Section 7 of Insolvency & Bankruptcy Code, 2016

In the matter of

1DBI Bank Limited : : Petitioner / Financial Creditor
V/s
S. Kumars Nationwide Limited : Respondent./ Corporate Debtor-

Heard on 12.04.2018
Crder delivered on:24.04.2018

Coram:

Hon'ble Shri M.K. Shrawat, Member (Judicial)

For the Petitioner(s): : 1. Mr. Prakash Shinde, 7
2. Mr; Rohan Agarwal, Advocates, i/b MDP
& Partners, — PR

For the Respondent(s): 3 1. Mr. Chirag Modi, 1.‘\_‘
2. Mfs. Raveena Yadav, Advocates. i

Per M.K. Shrawat, Member (Judicial).

ORDER
1S In the capacity of “Financial Creditor” the applicant IDBI Bank has submitted a
Petition under Section 7 of the insolvency Code on 21% February 2018 against the
Financial Corporate Debtor M/s. S. Kumar N-atjonwjd,e Limited, Worli, Lower Parel (W),
Mumbai-400013 pertaining to a Financial Debt of 3834,22,96,587/-, (Prmcxpal amount)
stated to be disbursed. Along - with Interest total default in payment claimed at

31680,69,35,210/-.

2. The statement as on 1% February 2018 in respect of loan granted to M/s. S. Kumar
Nationwide and also the total outstanding financial debt is also Calculated amounting to
11680,69,35,210/- as under :-

= IDEI Bank Lid, (Frianoal Creditor)

Salement of gy 35 o Fapryary | zm i rysren of

fodn g M Yl
[ : [Amowunt in Rs.)
Account No. Nature - of | Prindpal Interest. & | Total
| : Facility Other Charges Outstanding
! 126673200000231 | Tarmi Loan 5359159399.03 763369145 99 1302285146.02
| 1001673200001 700 | Term Loan 52530523.06 11795873600 210459259.06
M7 L_;DGJEU 002711 | Term todn S72157255.00 A83629627.00 1355816915.00 |
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000 55061 9775.00

]' 1001672200000532 | Fnded Tt | 45061577800
! Term Loan ; ;
| 126655100000231 | Cash Credit 455042999 (H 5291”02.{9.94 13281813228, 98
Al Ay
( 1000775000006077 | Exporses e | 0.00 5SI0683.00 05900 | '

| rorat

SH2296587.13 | 8-464635622.93 16806935210.06

Certified that the above sum is outstanding in the ordinary Books of actounts Maintained by 1D81 -
8ank Ltd., H.O., Mumbai through ir._; wholly owned subsidiary viz. 1D8I Intech Lid. in the normat "
and ordinary course of business and such boaks are still in the custody of 1DBI Intech Ltd.” :

3. The Debtor Company was incof

rated on 28" September 1990 with RoC,

Mumbai. The Company is engaged in ma 'Ufédgqi_ng.of Cotton Fabrics and shirting at

Bharuch Unit. It hasa'Weavirig Unit at Déwas. One more Unit is for spinning and weaving

at Balghar. In one of the report the Bank has narrated the background of the Débtor

Company as under :~

AYS. 5. Kumars Nationwide Limited (SANL/the Cornpany) 5 putiic fmited oripany whdi 9ot
wcorporated on 28 September, 1990 with ihe Register (5¢) of Campanies, Matacsshitra at
Muanoar dand registered oifics of the Company 15 lecaled ar 82 - 501 & € - 501, Marathon
Ineava, Cop. Penninsidla Corporate Pack, O, Ganoairad Kacam Marg, Lower Parel (W), Mumbar .
- 400 013, ;

The: nanie wds chdngad [0 5. Kumdrs Nationwick Linited (SKVL) in October 2000, SKNVL i cae
Of Incha's leoding fextie and apparel Companies with expertiss in mUG-fiber manulaciunng. The

SOMpany Nas eatended Its presence in mulbiie prodat categones fom Fabnics (0 Apparets and
MHome Texties,

SKNL has set up a fexfunsinig did Iwasting pianl af Detivas i Macthya Pragesn, In 1997 SKNL
FEQUICST 3 STNINNG-CLm-wadving wrul tiear Dewads (Machps Fravesn), from Stardard Inuusiries |

Latted, 2

4, The Bank has further nakrated the background of the company in one another

report as under ;-

\Jv\l-'.f

f{/
i

3. Aunars “Group was, foutided i IS by St Atdiagakuriior Kasivad it S :
Shambtukinrar Kashiwal by eslaliisiung (exlie distiouon network god SubseUently /"
TINTUTISNCHTG (2t MANLIGCTINNG ACTIAHES, fi

: i
The Company has incormorated as ¢ private liited COmparly o 25" Sepkernoer, under the E i
Companies Act, 1956 ard bas becomie 3 deeriod Public Company wnder Section 43 A N/
w2l 25 Fobruans 1991, 1 . ¢

ol

: ; ! '
The Gompany has becone a mwtu‘a—puﬂi(_ Company, vide spegil Resolution passedon,
2 July 1992 snd frest cortificate of change of narne as issued on 28" Septeinter 1993, 1t
& engaged in the business of traing in synthetic/bicnded fibres. i e

it 3 wes to meel e prowing ;z?:v.-und for 105 orodat S Kumisrs Syniabs tid, ru;'
Scjutred Shultieiess, lootns and odier plant from 5. Kumar Enterprises (Synfabs) Lid. and is

astalling further SULTRIESs looms atid other equipment at Dewas and setticg dp texturizing

dndf barsting plant &t Pittampur i Midhya Pracish, gz A S

X : =3 uat P : e £ Tl
- Kumars. Synfas  Lid,: was Oromoted keeping in mind the S, Kurisrs Gioup ovirall’ |
CUPOrte Strategy and given obCGYeS of Sregating the export business fror e focal |
. business, S. Kumars Synfabs Lnkited 5 Lromoled by the group with the intention of making 3
ot the Aagship company of the Group’s synthetic textile business.

5. Kumars Synfabs Leed w35 pmbr
commencedt s business in Septeriber, |

. 3 Kdmar Enterpases (Syrfans Lid arid

3 ogt ' e B ;
The G has Jlso established s pressnce n the. Middlle E25T ars e U, KfEuropean i
rmackets, The Groug exported goods wovth Rs. 15 croves e year.

| 5. Kumars Groug [ ainong the early business HOUSES (N3t ushered In the widespredd wse of
polyester and Polyester Décrids i appared (600 in Indka, introduced L100% polyester saroes
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. J"‘!e Cornpany has ;armrrefr pﬁct*d 10.00 Lacs Mon — Cl)ﬂvc’YTJD/c' Detentures of Rs. 100y
each Kpgregaling fo Rs: 10.00 Crones, with the Incdustral Developeneit Bark of {igha (1os1)
and the Uni¢ Trust of India (UTT) to complete tfe means of fnance oF the 2apansion project
uniferfakent By the C‘afn;uny

. I?::-Cmmrym; acr;wrdﬁm: mwwmm-s mem:.r @ SN = CLT- PEdving
wrut stuated near Dewas in M2, Thet unit Ads an instaiked capaaty of. 36, 564 sovidles and
G4 Sunrer Goubse Width SITIesS waaving machunes.

. The Cornpany is semng up 3 state-of-the-art Warstcd il rxear Nysor:‘ n Xamd(aka

. The Company has entered into a fechaal and nwi‘awwg mlldaxatlm wit} Re:d .! ray/or
OF Scofiand for manufactuning and marksling of excusive worsted suiting.

. The Cormpany has signed an agreemenit with Natrona! Secun!/c's Depasitory L..-m(r:d (NsoL)
for pxnig the Depository Systerm, which /ao/tl.;(ea scnpless ading.

. The Company has, KITOJUCAT 3 Noved CONCERL i AISTIbULIon Catled Direct (o Relfail fDRT).

. 5. Kutnars Synfaos, the Rs. 600 arove synthelic-texties company has decided (o extend its
Revd & Taylor brand to ready-to-wear segment,

. Rs. 600 gore leatile magar S Kundes Synlad has sined Bollywood sensation Hattuk Roshan
to pe their riew brand ambassador for an Lndsclosed sum (o mark ther entry oto the
readymade appare! market.

. Chennat Hign Court has, through an inténm inunction, prevented 5 Kumars froom usrg the
brandd name ‘Cnnamon

. S. Kumars Syniabs L2d. has appointed Andersen Consuing (0 review its procuct portfoho
w1 ditferent Market segments and raximize the Company’s strengths in marketing brand
Dunlding and brand craation.

s S Kwnar’s Synfads, has deen forced {0 laundh 3 new ready-to-wear brand. ™

S The Bank has also recorded an overview of textile industry as under :-

“4.1 8ackground:

india 13 the one of e world's largest peoducers of leatles and garments. Abundant dvadatily of raw
Matendls SN s coxton, woo, Sik and jute a5 weil 35 skilisd workfore fave made [he cowrtiry a
Sourong hud, it is tie wordd’s second largest producer of textiies arkt garments. The Jndtan (extiles
nustry accounts for about 24% of the world’s spindlie capealty and eight per it of globdl rotor
capaaty. The potentdl sze of the Indian {em/es and appare] industry 1s expected (o resch Us 223
billion by 2021. o
The textifes industry Has made 3 majoc cortndulion (0 the national oty in terms of direct arnd
WNAect errRoynient gencration and net foregn eaxddige eamings. The secTor contnbutes aoout 149% -

fg industrial production, <% [0 the gross domestic prodat (GOR), gnd 27% (o the oIy s Jﬁvwr v
2xchdrige mfloss. It provadkes diect ernplopmient (0 over 45 milhont Pocee. The Texties sectar s mn.-
SeCond largest provider of eaypayment after 3grculture. Thus, the growth ard ol rovrd ae,mrum
OF LS Ineksiry (as @ et beanng on Ine wngrovercnt of Indka s econcmy.

Inigia has evertaken aly, Gernany, and Bangladesh (0 emerge 35 the worlds secorid facgiest fexti
expoter. Ingia’s share i Global Textics ncreased by 17.5% w1 2017 cormpared (o 2012, Tesplos i
2o s fram fodig well fouch L3S 300 bition by the pear 202425,

in 2012 d;.;wref had g s.rwq of 69 per cent of the Overall miarkel; textiles CONtRbuted the remaning
11 percent, '

6. According to the Petmoner after satnsfylng itself wnth the business model of the

company loan facilities were granted and in short the date wise details of the loan are as

under
’ Sr, No.i Date . ‘PARTICULARS
[ Lo & hly 2008 |‘.wn Agreenient: Rupee Term Loan Agmemanr Detweernt e
| i oy (:;moaqy and Financial Credlior with -"EM {0 Rupee Term Logn of
! 4 i L _R_-; 120 Crove. : !
| 2| d@hden o | Loon Agreement: Rupee Terrm Loan dgrw.'mnr execifext and by i
; i peand beoveen the Company and Une Fitancial Creditor with resprecs fo
i --wamrtwna’&?ﬁ&m ; ;- A |
I 5 70 2018 | Statement of doss 2 o Feth vy :f?zoz.e 0 :

W : o '
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1 Detads of secunties aviiling vanous Facites B u
| e e e e e §
i | Cowy of Valuation Reports (Ssucd i1 respact of o igaged propornes
: b e valors

{2015}

7 110 Jan | Deed of Hypothecation U Dy 3nd Debvernt Compairy ard |
Foos | FNanoal Creditor witl respedt o indrease Rupee Terrn Loan Faciity of |
: Rs 75 Crove by way of hypothecation of movaties and immovatia
: 2SSEl5. g
8. | 8" July 2009 | Deed of Hypotiecation by and beticen the Cormpany and Francal
. Crector with respect fo Rupee TermLoan Faclity of Rs 120 Core by '
wdy of Hypothecation of movaties more particulacly described thensin

i 9. | & Jly 2009 | Corperate Guarantee Agreement executed by Arpan Finvest
Private Linuted in favour of FInancal Credilor with respect (o Rupee

| T=mm Loan Agrsement, :
101 17 Iy Agreement of Pledge of Shares exocuted by and betiveon
2009 Fingnca Creditor & Anjani Fitvest Pot. Ltd and othiers i favour ar
Firangal Creditor wilh respect (o Rupee Term Loan
! il 26" Mar | Supplemental Joint Deed of Hypothecation by way of Second
| 2009 Pan Passu dwarge on qurent assets.
| 12,1 22V Apnit Copves of Memorandum of Entres dated
| 2010 . 22V Apnf 2010,
[ " Sepe 2010,

& Aprit 2071,
I iy 2014,

a
. 11Ty 2010,

217 Sept 2011,
17 Cer 2011, ang
16" June 2012

11 229 Ot Dead of Hypothecation excculed by and Detween the Conmpany and
2014 Fingnicial Croditor will) 1eSpeCT (0 iCrease wr fnanadl dssstance (o the

I sxtennt of ddcttional Rupes Tern Loan Facility of Rs, 18 Croves: by way
| o 3 fust eharge by iy o DVDOTIECHIN OF beand “Benont * py the
| Fo iy

| hypothecalor
M| Lot Copy of Dedaration and Undertaking with respect to Mortgage by
2ol deposit of title deads by the Company with IDSI Trusteaship
| Services LI acong as Seeurily Agent for the Financal Crecitor.
i 15| 29" Dec Working Capital Fadlity Agreement dated 29" Dec 2012 executed
‘ 2012 by end betveen Finandial Greditor drd the Company with respect (o
weorkir k) capsta Balies,

| 16, | 29" Do Personal Guarantee Agreement execuled by Nitwl 5. Kasinval w)
| 2012 favar of [D8] Bank Ltd with respect lo Working Caputal Faohbes
| 17| 29 Dec Deed of Hypathecation

| 2012

7. On 8 May 2013 the Debtor Company had issued a “revival letter” to Bank of India
Nariman Point Mumbai being a Leader c‘:Jf;.:Consortium and requested therein that the
facility granted as per. WOrkiﬁg_capiza___l Cansartlum a_'greernent dated 16™ October 1998
and thereafter modified and' exte%déd: '-"s:ﬁpp!éméntai' working capital consortium
agreement dated 18" Nov. 1999_.$nd_ sem’alloﬁﬁer;.-sgc_h §upplemeptal agreements_\be

revived with an undertaking_th_éf Ehe_' liability:

vould- remain inforce as already agreed

upon. Al such letters and correspondence thus Ae_st_ablis:hed that ad

o,

mittedly the loan

a

' ST ’

liability was very much in existence and the Debtor had given an.Undértaking to the
Lender. - o %
8. Due to the defaglt of repayment of loan the IDBI Bank issued a “Notice of recalling”

loans dated 12 June . 2014. In the said “thice" of recall” the loan agreements enteﬁed

into and varjous facilities granted along .\;vitﬁ RUpéé Term Loan agreement was discussed
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and finally communicated that since the default of ?bn-paymeqt ;'.commitfted-iby the
corporate debtor, the Bank r.wasAbecome entitled to “Recall” its entire Principal amount
and Interest.'-'ia'mount outstanding against the Debtor, .

S. The IBank has a!sé 'deci‘ded to issue a notice under Section 13 (2) of the SARFAES]
Act. It is worth to mention at this stage itself that the said statutory notice was issued
without prejudice to other legal rights and remedies availabl_e.

10. On 30 January 2017, the Respected DRT Karnétaka at Bangalore Bench had
passed an order (OA No. 711/2015) by acknowledging the classification as “Non-
Performillwg Assets” and therea(fter held the debtor as liable to pay the entire Loan améunt
together with ir;terest and in case of default to grant liberty to sale the property
hypothecated/mortgaged. A reco;ery certificate was issued.

11, All'these facts have duly established the Debt due against the “Financial Debtor”
as well as the default committed in non-payment.

12, On this background, the Financial Creditor filed Petition under section 7 of the
Insolvency & Bankruptcy Code, 2016 read with Rule 4 of the Insolvency and Bankruptcy
(Application to Adjudicating Authority) Rules, 2016 to initiate the Corporate Insolvency
Resolution Process against the Corporate Debtor giving details as per Form No.l; an
Application by Financial Creditor to initiate Corporate Resolution Process under The Cdde.

13.  One more fact has also been noticed by this bench that there is in existence s

Tax Liabilities, as follows:-

RS "

[ Wame.of the statuts | Nature of the Dues | Amount '-JF
S _l __ifinwes)
| Income Tax Act, 1961 Tar Decucred af Source 152 25 -0
| Frovident Fund Acy, 1952 1 Provident Fung =
..f_!gu’n sey St [1isrance At [958 1 E5IC IR s
. . Meciva Fracesh Land Reverue AL 1959 Frogerty Tax .
| Value Added Tax Act, ?00‘; Value Added Tax
| T Service Tar E Sevvace Tax
i' Cm'T}f Exgrse Aet . Excrse Duty

14. The Audltor has also notified certain QUahFcatrons and following two quahfcatuons
are worth to. mentnon as noted in the Audited Balance Sheet drawn as on 31 March

2016, reproduced below:- . S ;-,.'7
T fwulfa} Undisouted _»mm’wdum nciading ;.ruwo@nrfuv urveston educalion m:a'uwcr'm T, n:’ﬂ’ﬂ"(?)‘l:‘c‘:

,r'l

SLAle stardnce, mcn'nc- Wdx, sales !dr wedlth-tax . Wr.‘ fax msmmvm.ow enjse duf} c‘ess fuw_‘ d

0 Deen regularny d.:-,:x:»s.rrcd with he appropviate auzfmm:s and zfm hawe Oc't'n :-c'ncc.rs acf.m ek

TRIF Y Cases,
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(b) Accordling to the uworrnation and expéanaoons grvent 10 us, uvndispuled dues i) respet of prb)g dee .
fund, wvestor education and protechon fund, STNOYERS” SLHle ISUrance, wiorme-lav, wedlth-tax,
SSErviCe [ax, Saes-lax, Customs duty, exaise duly, cess and other Stalitary dues winh were QulStarAing,

A e peiad end for 3 penod of more than see rmonths fram the date ey becarns ;lu;-atve e ds

Cfiiows:

["Name of the Statute "~ | MNature of the Dues Amount ]

T : (in lacs) |

i Income Tax At 1961 j Tar Decucted ar Sowre | 15276

Provigentt Fund Act. 1952 Provigent Fund | 23.05 §

__Emplovecs” St Insurance Ad, 1998 £5/C ] 72.09 il
|_Machya Pradesh Land Reverve A, 1959 | Property Tox 7183 i
| Yolue Adged Tax Act, 2405 Vidiue Added Tax _droi| il
| Service Tax | Servce Fax 1731 ks
| Cerntral Exase Act [ Evase Doy | 1.24 | i

’ W

* (ix) In our coinion IS ICCONUingG (o Lhe information and explanations given (o us, the Gt DNy s del3ulted” ol =

N rECIYTNt of Jues (0 B3anks lindncial INSUILON Jnd debenture Molder. The total arrownt of the cerault
N respeXt of prncipdl s Rs.34958.62 Lacs and mterest s Ry 7084 5603y and recalicd fodn s
RS i1 1498.06 Lacs.  Further as mentioned in basis of qualified opeion PISGEINN LAt nuiter 4 (e

company 1as not prondex for interest arter 1Y Janudary 201+ tll the cute of Itk Duatarce sheel, ™

15, The Financial Creditor has proposed the name of the Insolvency Resolution’

Professional (IRP) Mr. Abhay Narayan Manudhane, Address: 201, Subhash Ashish Plot
No0.129, Near RTO Junction, Model Town, 4 Bungalows, Andheri (West), Mumbai - 400
053, Registration No. IBBI/IPA-OO1/IP-P00054/2016-17/10128. The IRP has given his
consent in Form No.2 for the above assignment.

16.  Since the 'default’ in repaymentsis established as mentioned sypra, the Petition
deserves to be “Admitted”. The IRP is hereby -appointed who shall act upon as
prescribed under the provisions of section 13 of the Code by making a public
announcement immediately hereafter within a period prescribed therein. The IRP: sg
appointed shall also comply with the provisions of section 15 onwards of The Code and
collate all the claims submltted by other Creditors by constrtutmg a “Commlttee of

‘

Creditors”. We hereby dxrect the IRP to infor m the progress of the Resolution Plan a'ong

with 3 comphance report Wlthlﬂ 30 days on recelpt of this Order. However, a hberty is

5

hereby granted to lrttu'hate the progress even at an early date if need be. i

17.  Once the Petrtlon i5 held as fit for “admrssuon” hence as a clonsequence the
“Moratorium” as prescrlbed under section 14 Shall commence henceforth. On
enforcement of Moratorium ce‘rtai.n p.rohibitions arle' a:pplicéble, sueh as; inv‘stitution of ahy
Suit before a Court of Law, transferrmg of any Asset of the Debtor encumbermg any

rights over the assets of the Debtor However it is a!so clarlred that the supply of
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essential goods or services to the Corporate Debtor shall not be ter’rjjirifated'during
Moratorium period. It shall be effective till comp!et[o;\ of the_' Insol;vé?r-icy éesfolil_ition
Process or until the approval of the Resolution Plan as préscribed gnder' _éeétioﬁ 31:'0€f The
Code. ! |

18.  Accordingly, this CP(IB)294/NCLT/MB/2018 stood admitted.

19.  The C&rﬁo’ra:té Insolvency Resolution Process is commenced from the date of this

order,

sd/-
M.K. SHRAWAT

Member(Judiclal)

Date : 24.04.2018
ug
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